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Ce G. Salabury, ..

Director of irizona State “' g&
Lepartnent of licglth s

State Office pullding

rhoenix, Avlizona

Veor br. Sslabury:

Ve sre in recoint of your recont 1
as to whether tiwe Lnofomy Sourd 1o liebl
e body previously v)hlre for by 5S4,
thon reJccsgd by thai tl*"'Lon, and now

The care anad dispoaition of Cdsad hamoan bLos
latlon (o the pubplic heelth denartazent that ne
regulete such rmatiers by statute.

The Legislatvre of Arizona in 1851 creabed the isnator y Board
under and bj viwuuu of Secction €8=-310, Lobeh, 1939, @s aus S
This stewute recds ag {o0llous: '

"‘ffs-c,] 6.

for the
e T e o N e n it

: s _bhodion

qualificd institutions a

) ne
named to be used for the srouwolion and fus
therence of theo sclonee ond ori of medlcel
and dentistry.” (Oisphasis supplied)

Thoase bodles over whleh the Anatony Poard hes gpower of dise

povltlon 19 DIOVLdﬁd for in Section 68-318, &£,0,4, lJ(C, &s smonded,
wihdelh statog:

YG8-318, bgwy‘ip 1oblfy snd dellyer...
1t shall be the duty of every puolic
officer, agcent and sorvant of the atale,
and of every county, clty snd tomﬁ, and
every public institution supportcd in
vhole or in psrt at pudlic cxponsc, have
Ing In hla or its possession the dend
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human body of any porson for‘burial at
public expense, to notify the board within
twonty-iour (24) hours after receipt thero-
of, snd, upon instruction from the board,
to deliver such body wilthout fee or ro-
ward to the institution or person desig-

" nated by the board." (¥mphasis supplied)

With regard to the exponses of the delivery of these bodies,
Secction 68-%20, AJC.A, 19039, as amended, providest

"68«520, Dolivery«-lixpenses.--Said board
or its agent may taxe and receive or
direct the delivery of such bodlecs re-
ported to 1t as aforesaid to such hospl-
tals, colleges and unlversities, physi-
ciansg, surgeons and dentlsts as it may
deen entitled thereto and as requested

In welting to receive the same, prefercnce
being given to hospitsals and institutions
of higher learning, All expenses of such
dellivery as may be specified by said
anatomy board shall be paid by those

e

receiving the body.V (Lmphasis supplled)

o ——

It seems apparent from the above statutes that the Legise
lature intended that the Anatomy Board should in no way incur
any expenses portalning to the disposition of bodies under its
Jurisdiction. Thls 1s even more apparent in vicw of the fact
that no sppropriation has beecn made to the Anatomy Board by the
Legislature. :

Therofore, in this céue, if the bodles were delivered to St.
Mary's Hospltal, 11 exponses incurred in that delivery as speci-
fied by the Anatomy BPoard, must be paid by the hospltal.,

Rolating to tho exponses of burial.uf indigents, thore 1s no-
whore authority given to the Anatomy Board to pay for such expenses.

As provided by Section 17-1103, A.C.A. 1939, if there is not
sufficlent property in the estate of a deceased to pay the ex-

penses of burilal, such expenses are a charge apgalnst tho county.
Sectlon 17-1103, Supra, states in part:
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171103, Justico ol PORACC O3 COPONOTmsw
Burlal of indipent deceascd=--Propercy
found on body.-~pach justice oi the peace
shall be ex officlo coroner within his
precincts In his uabsence from the pre-
cinct any other justice 1in the county
may act ag coroner therein. VWhen ean in-
quost is held by the coroner, and no °
other porson takes charge of the body
of' the doceased, he mast cause it to
be decontly interred; and, if thore ia

. not sufficient proportv of tho estate
of tho deccased to pay the necessary
expensos ol tihie burlql, the expenses
atves a legal cnargg agalinst the counuv.

33 & (meha31s gup)llad) _
(> It 1s, therofore, our opinion that the Anatomy 3oard has nelther
power nor authority to defray burlal oxpenses for the body here
involved.

We hope that this informatlon will be of asslistance to you.

Yours very truly,

WILLIAM To BIRMINCHAM
Asslatant to the
Attorney General
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